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military operations abroad receive a $6,000 
death benefit, plus a small monthly benefit. 

(10) The current system of compensating 
spouses and children of American patriots is 
inequitable and needs improvement. 

(b) DESIGNATION OF JOHNNY MICHEAL SPANN 
PATRIOT TRUSTS.—Any charitable corpora-
tion, fund, foundation, or trust (or separate 
fund or account thereof) which otherwise 
meets all applicable requirements under law 
with respect to charitable entities and meets 
the requirements described in subsection (c) 
shall be eligible to characterize itself as a 
‘‘Johnny Micheal Spann Patriot Trust’’. 

(c) REQUIREMENTS FOR THE DESIGNATION OF 
JOHNNY MICHEAL SPANN PATRIOT TRUSTS.— 
The requirements described in this sub-
section are as follows: 

(1) Not taking into account funds or dona-
tions reasonably necessary to establish a 
trust, at least 85 percent of all funds or dona-
tions (including any earnings on the invest-
ment of such funds or donations) received or 
collected by any Johnny Micheal Spann Pa-
triot Trust must be distributed to (or, if 
placed in a private foundation, held in trust 
for) surviving spouses, children, or dependent 
parents, grandparents, or siblings of 1 or 
more of the following: 

(A) members of the Armed Forces of the 
United States; 

(B) personnel, including contractors, of 
elements of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947; 

(C) employees of the Federal Bureau of In-
vestigation; and 

(D) officers, employees, or contract em-
ployees of the United States Government, 
whose deaths occur in the line of duty and 
arise out of terrorist attacks, military oper-
ations, intelligence operations, law enforce-
ment operations, or accidents connected 
with activities occurring after September 11, 
2001, and related to domestic or foreign ef-
forts to curb international terrorism, includ-
ing the Authorization for Use of Military 
Force (Public Law 107–40; 115 Stat. 224). 

(2) Other than funds or donations reason-
ably necessary to establish a trust, not more 
than 15 percent of all funds or donations (or 
15 percent of annual earnings on funds in-
vested in a private foundation) may be used 
for administrative purposes. 

(3) No part of the net earnings of any John-
ny Micheal Spann Patriot Trust may inure 
to the benefit of any individual based solely 
on the position of such individual as a share-
holder, an officer or employee of such Trust. 

(4) None of the activities of any Johnny 
Micheal Spann Patriot Trust shall be con-
ducted in a manner inconsistent with any 
law with respect to attempting to influence 
legislation. 

(5) No Johnny Micheal Spann Patriot 
Trust may participate in or intervene in any 
political campaign on behalf of (or in opposi-
tion to) any candidate for public office, in-
cluding by publication or distribution of 
statements. 

(6) Each Johnny Micheal Spann Patriot 
Trust shall comply with the instructions and 
directions of the Director of Central Intel-
ligence, the Attorney General, or the Sec-
retary of Defense relating to the protection 
of intelligence sources and methods, sen-
sitive law enforcement information, or other 
sensitive national security information, in-
cluding methods for confidentially dis-
bursing funds. 

(7) Each Johnny Micheal Spann Patriot 
Trust that receives annual contributions to-
taling more than $1,000,000 must be audited 
annually by an independent certified public 
accounting firm. Such audits shall be filed 
with the Internal Revenue Service, and shall 
be open to public inspection, except that the 
conduct, filing, and availability of the audit 

shall be consistent with the protection of in-
telligence sources and methods, of sensitive 
law enforcement information, and of other 
sensitive national security information. 

(8) Each Johnny Micheal Spann Patriot 
Trust shall make distributions to bene-
ficiaries described in paragraph (1) at least 
once every calendar year, beginning not 
later than 12 months after the formation of 
such Trust, and all funds and donations re-
ceived and earnings not placed in a private 
foundation dedicated to such beneficiaries 
must be distributed within 36 months after 
the end of the fiscal year in which such 
funds, donations, and earnings are received. 

(9)(A) When determining the amount of a 
distribution to any beneficiary described in 
paragraph (1), a Johnny Micheal Spann Pa-
triot Trust should take into account the 
amount of any collateral source compensa-
tion that the beneficiary has received or is 
entitled to receive as a result of the death of 
an individual described in subsection (c)(1). 

(B) Collateral source compensation in-
cludes all compensation from collateral 
sources, including life insurance, pension 
funds, death benefit programs, and payments 
by Federal, State, or local governments re-
lated to the death of an individual described 
in subsection (c)(1). 

(d) TREATMENT OF JOHNNY MICHEAL SPANN 
PATRIOT TRUSTS.—Each Johnny Micheal 
Spann Patriot Trust shall refrain from con-
ducting the activities described in clauses (i) 
and (ii) of section 301(20)(A) of the Federal 
Election Campaign Act of 1971 so that a gen-
eral solicitation of funds by an individual de-
scribed in paragraph (1) of section 323(e) of 
such Act will be permissible if such solicita-
tion meets the requirements of paragraph 
(4)(A) of such section. 

(e) NOTIFICATION OF TRUST BENE-
FICIARIES.—Notwithstanding any other provi-
sion of law, and in a manner consistent with 
the protection of intelligence sources and 
methods, sensitive law enforcement informa-
tion, and other sensitive national security 
information, the Secretary of Defense, the 
Director of the Federal Bureau of Investiga-
tion, or the Director of Central Intelligence, 
or their designees, as applicable, may for-
ward information received from an executor, 
administrator, or other legal representative 
of the estate of a decedent described in sub-
paragraph (A), (B), (C), or (D) of subsection 
(c)(1), to a Johnny Micheal Spann Patriot 
Trust on how to contact individuals eligible 
for a distribution under subsection (c)(1) for 
the purpose of providing assistance from 
such Trust; provided that, neither for-
warding nor failing to forward any informa-
tion under this subsection shall create any 
cause of action against any Federal depart-
ment, agency, officer, agent, or employee. 

(f) REGULATIONS.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Defense, in coordination with 
the Attorney General, the Director of the 
Federal Bureau of Investigation, and the Di-
rector of Central Intelligence, shall prescribe 
regulations to carry out this section. 

f 

JOHNNY MICHAEL SPANN PATRIOT 
TRUSTS ACT 

Mr. LEAHY. Mr. President, I am 
pleased to join Senators SESSIONS and 
NICKLES in introducing the Johnny Mi-
chael Spann Patriot Trusts Act. This 
legislation will facilitate private chari-
table giving for the benefit of spouses 
of servicemen and other Federal em-
ployees who are killed in the line of 
duty while engaged in the fight against 
international terrorism. 

Many of us have fought for some 
time to achieve fair and expeditious 

compensation for victims of terrorism. 
In 1996, we passed the Justice for Vic-
tims of Terrorism Act, which author-
ized grants to states to provide assist-
ance and compensation to victims of 
terrorism. Two years ago, we passed 
legislation directing the Justice De-
partment to establish a Federal com-
pensation program for victims of inter-
national terrorism. And last year, in 
the wake of the September 11 attacks, 
we established a special fund to provide 
compensation to the many families 
who lost loved ones on that terrible 
day. 

I am proud of these legislative ac-
complishments. We should make every 
effort to help the innocent civilians 
whose lives are shattered by terrorist 
acts. At the same time, we must not 
forget those who are killed while serv-
ing on the front line in the war on ter-
rorism. Under current law, bene-
ficiaries of members of the U.S. Armed 
Forces get paid $6,000 only in death 
benefits from the Government, over 
any insurance that they may have pur-
chased. Moreover, these individuals 
may not be eligible for payments from 
any existing victims’ compensation 
program or charitable organization. 

The Johnny Michael Spann Patriot 
Trusts Act will provide much needed 
support for the families of those who 
have made the ultimate sacrifice for 
their country. The bill encourages the 
creation of charitable trusts for the 
benefit of surviving spouses and de-
pendents of military, CIA, FBI, and 
other Federal Government employees 
who are killed in operations or activi-
ties to curb international terrorism. In 
addition, the bill authorizes Federal of-
ficials to contact qualifying trusts on 
behalf of surviving spouses and depend-
ents, pursuant to regulations to be pre-
scribed by the Secretary of Defense. 
This will help to inform survivors 
about benefits and to ensure that those 
who are eligible have the opportunity 
to access the money. It will also spare 
grieving widows the embarrassment of 
having to go to a charity and ask for 
money. Finally, for the avoidance of 
doubt, the bill makes clear that federal 
officeholders and candidates may help 
raise funds for qualifying trusts with-
out running afoul of Federal campaign 
finance laws. 

While we have greatly improved our 
victims assistance and compensation 
programs, we still have more to do. I 
urge my colleagues on both sides of the 
aisle to join in advancing this legisla-
tion through Congress before the end of 
the year. 

Mr. WARNER. Mr. President, I rise 
today to introduce a bill on behalf of 
myself and Senator ALLEN to authorize 
the President to apply the indemnifica-
tion authorities now available to the 
Department of Defense and other agen-
cies for national defense purposes to 
those agencies engaged in defending 
our Nation against terrorism. This au-
thority is needed to enable America to 
access the best private sector solutions 
to defend our homeland, particularly 
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from those innovative small businesses 
who do not have the capital to shoulder 
significant liability risk. 

There is an urgent need for this au-
thority. For example, contractors will 
not sell chemical and biological detec-
tors already available to DOD to other 
Federal agencies and state and local 
authorities because of the liability 
risk. Some of our Nation’s top defense 
contractors will not sell these products 
because they are afraid to risk the fu-
ture of their company on a lawsuit. In 
the meantime the American people are 
vulnerable. We should give the Presi-
dent the option that he currently does 
not have, of deciding whether the Fed-
eral Government should facilitate 
these purchases. This legislation would 
do precisely that. 

This liability risk has been a long-
standing deterrent to the private sec-
tor freely contracting with the Federal 
Government to meet national security 
needs. Congress has acted in the past 
to authorize the indemnification of 
contracts, particularly in times of war. 
On December 18, 1941, less than two 
weeks after the attack on Pearl Har-
bor, the Congress enacted Title II of 
the First War Powers Act of 1941. By 
providing authority to the President to 
indemnify contracts, this legislation 
and its successor have enabled the pri-
vate sector to enter into contracts that 
involve a substantial liability risk. Ad-
ministrations since Roosevelt’s day 
have used these authorities to indem-
nify or share the risk with defense con-
tractors. This was required to jump 
start the ‘‘arsenal of democracy’’ in 
1941. It was true in 1958, when the nu-
clear and missile programs were facili-
tated by the indemnification of risks 
associated with the use of nuclear 
power and highly volatile missile fuels. 
it is true today for technology solu-
tions required by agencies engaged in 
the war against terrorism. 

This war is going to be different in 
many ways. For one, much of the Na-
tion’s homeland defense activities are 
going to be conducted by State and 
local governments. It is thus impera-
tive to ensure that State and local gov-
ernments can access vital anti-ter-
rorism technologies. 

To facilitate this, this bill would re-
quire the establishment of a Federal 
contracting vehicle to which state and 
local governments could turn to rap-
idly buy anti-terrorism solutions from 
the Federal Government. The Presi-
dent would also be authorized, if he 
deemed it necessary, to indemnify 
these purchases. 

I want to emphasize two points. One, 
that this authority is discretionary. 
The President, on a case by case basis 
will decide whether to indemnify con-
tracts. I expect the President will use 
this authority much like it has been 
used at the Defense Department, care-
fully and thoughtfully, and only for 
those products that the government 
cannot obtain without the use of the 
authority. 

The second point I want to emphasize 
is that indemnification not in conflict 

with any efforts to limit or cap liabil-
ity. I see these two efforts as com-
plimentary. This legislation should not 
be seen as an alternative for tort re-
form, but merely as one tool that can 
be used by the President to ensure that 
vitally needed technologies necessary 
for homeland defense are placed into 
the hands of those who need them. 

During World War II and all subse-
quent wars, conflicts and emergencies 
in which the U.S. has been involved, we 
have needed domestic contractors to be 
innovative, resourceful and ready to 
support efforts at home and abroad. In 
1941, the Congress wanted contractors 
to know that if they were willing to en-
gage in unusually hazardous activities 
for the national defense, then the U.S. 
Government would address the poten-
tial liability exposure associated with 
the conduct of such activities. Our po-
sition should be no different now. 

By Mr. BIDEN (for himself and 
Mr. SPECTER): 

S. 3079. A bill to authorize the 
issuance of immigrant visas to, and the 
admission to the United States for per-
manent residence of, certain scientists, 
engineers, and technicians who have 
worked in Iraqi weapons of mass de-
struction programs; to the Committee 
on the Judiciary. 

Mr. BIDEN. Mr. President, last night 
the President of the United States said 
something very important about 
United Nations inspections in Iraq. He 
said: 

Clearly, to actually work, any new inspec-
tions. . .will have to be very different. . . . 
To ensure that we learn the truth, the re-
gime must allow witnesses to its illegal ac-
tivities to be interviewed outside the coun-
try, and these witnesses must be free to 
bring their families with them so they are 
all beyond the reach of Saddam Hussein’s 
terror and murder. And inspectors must have 
access to any site, at any time, without pre- 
clearance, without delay, without excep-
tions. 

The President is right on the money 
about the inspections. This is how to 
get the information the world needs on 
Saddam Hussein’s weapons of mass de-
struction programs. But how is the 
U.N. to do that? 

Where will those weapons scientists 
and their families go, once they’ve told 
the truth about Saddam’s weapons pro-
grams? They can’t go home again. And 
at least in the short run, there will be 
no safe haven in the region for the peo-
ple who reveal Saddam’s most terrible 
secrets. 

So where will those scientists go? 
Maybe some can go to Europe, al-
though both al Qaeda cells and 
Saddam’s agents have operated there. 
Maybe some can go to Canada, or to 
South America. 

But if the United States wants the 
world to show resolve in dealing with 
Saddam Hussein, then we should show 
the way by taking the lead in admit-
ting those Iraqis who have the courage 
to betray Saddam’s nuclear, chemical 
and biological weapons programs. 

We have a large country in which to 
absorb those people, and, for all our 

problems, we have the best law enforce-
ment and security apparatus to guard 
them. 

What we do not have is an immigra-
tion system that readily admits large 
numbers of persons who have a recent 
involvement with weapons of mass de-
struction, have recently aided a coun-
try in the so-called ‘‘axis of evil,’’ and 
are bringing their families. 

I am introducing today, therefore, 
legislation to admit to our country 
those Iraqi scientists, engineers and 
technicians, and their families, who 
give reliable information on Saddam’s 
programs to us, to the United Nations, 
or to the International Atomic Energy 
Agency. 

My esteemed colleague on the Judici-
ary Committee, Senator SPECTER of 
Pennsylvania, joins me in introducing 
this legislation, and I am very pleased 
to have his support. This bill is not po-
litical. Rather, it is a bipartisan effort 
to help the President succeed in forcing 
Iraq to destroy all its weapons of mass 
destruction capabilities. 

I urge my colleagues to support this 
legislation. Why? Because those Iraqis 
will deserve our protection. And equal-
ly important, because they will not 
come forward unless we offer that pro-
tection. 

Charles Duelfer, former Deputy Exec-
utive Director of UNSCOM, the origi-
nal U.N. inspection force in Iraq, re-
cently wrote an article entitled, ‘‘The 
Inevitable Failure of Inspections in 
Iraq.’’ He made the following rec-
ommendations: First, inspectors should 
be mandated to interview the few hun-
dred key scientists, engineers, and 
technicians who were involved in the 
previous weapons of mass destruction 
efforts and have them account for their 
activities since December 1998. The 
U.N. knows who these individuals are. 
If, as is suspected, Iraq has been con-
tinuing to develop weapons of mass de-
struction, some or most of these people 
will have been involved. 

Second, the conditions for such inter-
views must be changed. Iraqi govern-
ment observers must not be present. 
the previous UNSCOM agreement to 
the presence of such ‘‘minders’’ was a 
mistake. The fact that junior workers 
would shake with fear at the prospect 
of answering a question in a way incon-
sistent with government direction 
made this obvious. 

Third, and most important, the U.N. 
should offer sanctuary or safe haven to 
those who find it a condition for speak-
ing the truth. The people are key to 
these programs. Access to the people 
under conditions where they could 
speak freely was not something 
UNSCOM ever achieved except in the 
rare instances of defection. 

Mr. Duelfer concludes: I often sum-
marized this problem to Washington by 
suggesting that, if UNSCOM had 100 
green cards to distribute during inspec-
tions, it could have quickly accounted 
for the weapons programs. 

Other experts, including Dr. Khidir 
Hamza, a former Iraqi nuclear weapons 
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scientist who testified before the Sen-
ate Foreign Relations Committee on 
July 27, have pointed out that by entic-
ing scientists and engineers away from 
Iraq, we will also deprive Saddam Hus-
sein of the very people he needs to 
produce those weapons of mass destruc-
tion and long-range missiles. 

If we do, in the end, have to go to war 
against Saddam, then the fewer weap-
ons scientists he has, the better. 

Current law includes several means 
of either paroling non-immigrants into 
the United States or admitting people 
for permanent residence, notwith-
standing their normal inadmissibility 
under the law. 

These are very limited provisions, 
however, and they will not suffice to 
accommodate hundreds of Iraqi sci-
entists and their families. 

The legislation that I am intro-
ducing, the ‘‘Iraqi Scientists Libera-
tion Act of 2002,’’ will permit the Sec-
retary of State and the Attorney Gen-
eral, acting jointly and on a case-by- 
case basis, to admit a foreigner and his 
family for permanent residence if such 
person: is a scientist, engineer, or tech-
nician who has worked in an Iraqi pro-
gram to produce weapons of mass de-
struction or the means to deliver them, 
during the years since the inspectors 
left and Saddam began rebuilding those 
programs; is willing to supply or has 
supplied reliable information on that 
program to UNMOVIC, to the IAEA, or 
to an agency of the United State Gov-
ernment; and will be or has been placed 
in danger as a result of providing such 
information. 

The Attorney General will be empow-
ered to set the rules and regulations 
governing implementation of this law, 
in consultation with the Secretary of 
State and other relevant officials. 

Finally, this legislation will be lim-
ited to the admission of 500 scientists, 
plus their families, over 3 years. If it 
works and we need to enlarge the pro-
gram, we can do so. 

The important thing for now is to 
give our country the initial authority, 
and to give United Nations inspectors 
the ability to call on us when one of 
Saddam’s nuclear, chemical or biologi-
cal weapons experts is willing to help 
the world to bring those programs 
down. 

It is hard to predict what we will 
achieve by opening our doors. Iraq will 
surely object to giving UNMOVIC the 
inspection and interview powers that 
the President proposes. But if 
UNMOVIC does get into Iraq under a 
stronger Security Council resolution in 
the coming weeks, then having this law 
on the books could help to undermine 
Saddam Hussein’s weapons of mass de-
struction programs. 

Even if inspectors never get in, a 
public offer of asylum for Iraq’s sci-
entists could lead some to defect, as 
Dr. Hamza did. 

Last night the President called for 
inspections that protect the lives of 
those who are interviewed and their 
families. 

We owe it to the President to do all 
we can to make that possible. 

We owe it to the United Nations in-
spectors to give them every chance to 
succeed. 

We owe to it Iraq’s people and its 
neighbors to do everything we can to 
dismantle its weapons of mass destruc-
tion programs. 

And we owe it to our own people to 
do all we can to achieve that end 
peacefully, and with international sup-
port. 

This bill is a small step toward those 
ends, but it is a vital one. I urge my 
colleagues to give it their immediate 
attention and their considered support. 

I ask unanimous consent that the 
full text of my bill appear following my 
remarks in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3079 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be known as the ‘‘Iraqi Sci-
entists Liberation Act of 2002’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) The President stated in substance the 

following to the United Nations General As-
sembly: 

(A) In 1991, the Iraqi regime agreed to de-
stroy and stop developing all weapons of 
mass destruction and long-range missiles, 
and to prove to the world it has done so by 
complying with rigorous inspections. Iraq 
has broken every aspect of this fundamental 
pledge. 

(B) Today, Iraq continues to withhold im-
portant information about its nuclear pro-
gram: weapons design, procurement logs, ex-
periment data, an accounting of nuclear ma-
terials, and documentation of foreign assist-
ance. Iraq’s state-controlled media has re-
ported numerous meetings between Saddam 
Hussein and his nuclear scientists, leaving 
little doubt about his continued appetite for 
these weapons. 

(C) Iraq also possesses a force of Scud-type 
missiles with ranges greater than the 150 kil-
ometers permitted by the United Nations. 

(2) United Nations Special Commission 
(UNSCOM) experts concluded that Iraq’s dec-
larations on biological agents vastly under-
stated the extent of its program, and that 
Iraq actually produced two to four times the 
amount of most agents, including anthrax 
and botulinum toxin, than it had declared. 

(3) UNSCOM reported to the United Na-
tions Security Council in April 1995 that Iraq 
had concealed its biological weapons pro-
gram and had failed to account for 3 tons of 
growth material for biological agents. 

(4) Gaps identified by UNSCOM in Iraqi ac-
counting and current production capabilities 
strongly suggest that Iraq maintains stock-
piles of chemical agents, probably VX, sarin, 
cyclosarin, and mustard. 

(5) Iraq has not accounted for hundreds of 
tons of chemical precursors and tens of thou-
sands of unfilled munitions, including Scud 
variant missile warheads. 

(6) Iraq has not accounted for at least 
15,000 artillery rockets that in the past were 
its preferred vehicle for delivering nerve 
agents, nor has it accounted for about 550 ar-
tillery shells filled with mustard agent. 

(7) For nearly 4 years, Iraq has been able to 
pursue its weapons of mass destruction pro-
grams free of inspections. 

(8) Inspections will fail if United Nations 
and International Atomic Energy Agency in-
spectors do not have speedy and complete ac-
cess to any and all sites of interest to them. 

(9) Inspections will be much less effective 
if those scientists, engineers, and techni-
cians whom the inspectors interview are 
monitored and subjected to pressure by 
agents of Saddam Hussein’s regime. 

(10) As the President made clear in his 
speech to the Nation on October 7, 2002, the 
most effective international inspection of 
Iraq would include interviews with persons 
who are unmonitored by Saddam Hussein’s 
regime and who are protected from it in re-
turn for providing reliable information. 

(11) The emigration from Iraq of key sci-
entists, engineers, and technicians could sub-
stantially disable Saddam Hussein’s pro-
grams to produce weapons of mass destruc-
tion and the means to deliver them. 
SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) Iraq must give United Nations and 

International Atomic Energy Agency inspec-
tors speedy and complete access to any and 
all sites of interest to them; 

(2) United Nations and International 
Atomic Energy Agency inspections in Iraq 
should include interviews with persons who 
are unmonitored by Saddam Hussein’s re-
gime and who are protected from it in return 
for providing reliable information; and 

(3) key scientists, engineers, and techni-
cians in Saddam Hussein’s programs to 
produce weapons of mass destruction and the 
means to deliver them should be encouraged 
to leave those programs and provide infor-
mation to governments and international in-
stitutions that are committed to disman-
tling those programs. 
SEC. 4. ADMISSION OF CRITICAL ALIENS. 

(a) AUTHORITY.—Notwithstanding the pro-
visions of the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.), whenever the Sec-
retary of State and the Attorney General, 
acting jointly, determine that the admission 
into the United States of an alien described 
in subsection (b) is in the public interest, the 
alien, and any member of the alien’s imme-
diate family accompanying or following to 
join, shall be eligible to receive an immi-
grant visa and to be admitted to the United 
States for permanent residence. 

(b) ELIGIBILITY.—An alien described in this 
subsection is an alien who— 

(1) is a scientist, engineer, or technician 
who has worked at any time since December 
16, 1998, in an Iraqi program to produce weap-
ons of mass destruction or the means to de-
liver them; 

(2) is in possession of critical reliable infor-
mation concerning any such Iraqi program; 

(3) is willing to provide, or has provided, 
such information to inspectors of the United 
Nations, inspectors of the International 
Atomic Energy Agency, or any department, 
agency, or other entity of the United States 
Government; and 

(4) will be or has been placed in danger as 
a result of providing such information. 

(c) LIMITATION.—Not more than 500 prin-
cipal aliens may be admitted to the United 
States under subsection (a). The limitation 
in this subsection does not apply to any im-
mediate family member accompanying or 
following to join a principal alien. 

(d) EXPIRATION OF AUTHORITY.—The au-
thority granted in this section shall expire 36 
months after the date of enactment of this 
Act. 
SEC. 5. RULES AND REGULATIONS. 

The Attorney General, in consultation 
with the Secretary of State, is authorized to 
prescribe such rules and regulations as may 
be necessary to carry out the provisions of 
this Act. 
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SEC. 6. WEAPON OF MASS DESTRUCTION DE-

FINED. 
(a) IN GENERAL.—In this Act, the term 

‘‘weapon of mass destruction’’ has the mean-
ing given the term in section 1403(1) of the 
Defense Against Weapons of Mass Destruc-
tion Act of 1996 (title XIV of Public Law 104– 
201; 110 Stat. 2717; 50 U.S.C. 2302(1)), as 
amended by subsection (b). 

(b) TECHNICAL CORRECTION.—Section 
1403(1)(B) of the Defense Against Weapons of 
Mass Destruction Act of 1996 (title XIV of 
Public Law 104–201; 110 Stat. 2717; 50 U.S.C. 
2302(1)(B)) is amended by striking ‘‘a disease 
organism’’ and inserting ‘‘a biological agent, 
toxin, or vector (as those terms are defined 
in section 178 of title 18, United States 
Code)’’. 

By Mr. LUGAR (for himself and 
Mr. BINGAMAN): 

S. 3080. A bill to establish a national 
teaching fellowship program to encour-
age individuals to enter and remain in 
the field of teaching at public elemen-
tary schools and secondary schools; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. LUGAR. Mr. President, I rise 
today to introduce the Teaching Fel-
lows Act of 2002. 

This year Congress passed, and the 
President signed into law the No Child 
Left Behind Act. This new law rep-
resents the most sweeping changes to 
the Elementary and Secondary Edu-
cation Act, ESEA, since it was enacted 
in 1965. The Act underscores the impor-
tance of a good education; it stresses 
the use of research-based teaching pro-
grams, increases funds available to 
public schools, broadens local flexi-
bility, and enhances accountability. 

In focusing on these principles, we 
aim to change the way our schools do 
business. This is important. While 
some schools are doing well, many are 
not. It is important that our low per-
forming schools are given the assist-
ance they need to improve, along with 
the knowledge that they will be held 
accountable for turning themselves 
around and narrowing the existing 
achievement gaps. 

I have long championed the greater 
use of research-based programs in trou-
bled schools, specifically Comprehen-
sive School Reform. Good reform pro-
grams are a bargain for our schools and 
our children when we compare their 
costs to that of retention, special edu-
cation and illiteracy. 

However, I also realize that the best 
research-based programs cannot be suc-
cessfully implemented without a suffi-
cient number of teachers in the class-
room. Statistics vary, but it is esti-
mated that 1 million of the Nation’s 3 
million teachers will retire in the next 
5 years. Schools will need to hire over 
2 million new teachers in the next dec-
ade. 

To help address this problem, my col-
league Senator BINGAMAN and I are in-
troducing today the Teaching Fellows 
Act, legislation that aims to encourage 
the best and brightest to enter teach-
ing. 

The problem of teacher shortages is 
complex, and the problems States are 

experiencing in recruitment and reten-
tion vary. The bill we introduce today 
encourages states to structure their 
scholarship program so that it address-
es the individual needs of the State, 
and utilizes the best resources they 
have to offer. 

Similar to the National Health Serv-
ice Corps, selected students would re-
ceive at least $6,500 per year toward 
college expenses, and in return, would 
incur an obligation to serve in an 
under-served area. In this case, we re-
quire new teachers to teach five years 
in a low performing public school. 

The Teaching Fellows Act would set 
up a competitive process whereby 
states could apply for matching, 75–25 
percent, Federal grants to establish or 
expand scholarship programs for pro-
spective teachers. The proposal is 
based on one of the most successful 
teaching scholarship programs in the 
Nation—that of State of North Caro-
lina. There are two main prongs to this 
act. The first is the teaching fellowship 
program, this program would dis-
tribute grants to states for teaching 
scholarships that students could apply 
for after their senior year of high 
school or their second year of college. 
The bill also authorizes a ‘‘partnership 
program,’’ aimed at community college 
students, particularly those who are 
currently trained or training as teach-
ing assistants. With encouragement, 
the hope is that these individuals 
might go on to obtain four-year de-
grees to become licensed teachers. 
Grants would be available to states for 
partnership programs between commu-
nity colleges and four-year colleges to 
provide for the training. 

Other approaches such as loan for-
giveness programs and offering federal 
stipends are important tools in our 
quest to recruit teachers. However, the 
strength of the Teacher Fellowship Act 
is the focus that we place on the en-
richment of these students. Qualifying 
States will have developed programs 
that have designed a strong extra-cur-
ricular program that serves as a sup-
port system for new teachers. 

It is estimated that up to 22 percent 
of new teaches leave within 3 years— 
this figure is as high as 55 percent in 
urban or rural areas. Not only must we 
recruit more teachers, but we must en-
courage a more comprehensive and sup-
portive system of training. 

Our bill is not a panacea to the prob-
lems of teacher recruitment and reten-
tion. However, I believe it is a step in 
the right direction. I hope that we will 
give more states and communities the 
incentive to work with their institu-
tions of higher education to more com-
prehensively address the education of 
one our Nation’s most important re-
sources—that of teachers. 

The successful education of our na-
tion’s children requires that we work 
together at the Federal, State, and 
local levels to ensure that no child is 
left behind. 

Mr. BINGAMAN. Mr. President, I rise 
today to join my esteemed colleague, 

Senator LUGAR, in the introduction of 
the Teaching Fellows Act of 2002. 

Earlier this year, the No Child Left 
Behind Act was signed into law. I was 
proud to be a member of the Con-
ference Committee that ultimately 
wrote this important piece of legisla-
tion. This legislation includes impor-
tant reform efforts and increased re-
sources for schools that will go a long 
way toward addressing many of the 
needs in our education system. I will 
continue to fight for increased appro-
priations for the programs contained in 
this bipartisan legislation. 

As we begin to consider reauthoriza-
tion of the Higher Education Act, we 
must continue to seek avenues for sup-
porting our Nation’s schools. Providing 
additional support for the training of 
new, high quality teachers is an impor-
tant way to do that. Ultimately, im-
proving the quality of education in our 
nation will require a comprehensive 
approach that includes raising stand-
ards and increasing school account-
ability. However, central to any effort 
to improve education are teachers. 
Being the son of two former teachers, I 
am well acquainted with the challenges 
and the rewards that being a good 
teacher brings. Being a parent and a 
community member, I also know how 
influential teachers can be in the lives 
of our children. Teachers not only pass 
along knowledge and act as role mod-
els, but research shows that teacher 
quality is critical to student achieve-
ment. 

Over the years, I have had the oppor-
tunity to meet with many of our dedi-
cated and hard-working teachers in 
New Mexico. These personal experi-
ences have strengthened my belief that 
we need to do all that we can to en-
courage the best and the brightest to 
enter and to remain in this most im-
portant profession. 

It is estimated that nearly a third of 
our Nation’s teachers will retire over 
the next five years. In addition, large 
numbers of new teachers leave their 
jobs within a few years, particularly in 
rural and urban areas. These patterns 
could seriously jeopardize the quality 
of our children’s education unless we 
take some steps to insure that there 
are enough trained people available to 
fill these positions. We must also do 
what we can to support the preparation 
and training of these individuals. 

The Teaching Fellows Act would cre-
ate two programs designed to encour-
age people to enter and to remain in 
the profession of teaching. First, the 
program would distribute grants to 
states for teaching scholarships. In re-
turn for at least $6,500 per year toward 
college expenses, students would agree 
to teach in a low-performing school for 
five years. This program would thus 
not only help teachers to prepare for 
their profession but it would also in-
sure that students in our poorest and 
most challenged schools have access to 
well-trained teachers. 

Second, the bill would provide grants 
for individuals currently working in 
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our schools as instructional assistants 
or in other capacities to obtain four- 
year degrees to become licensed teach-
ers. Grants would be available to 
States for partnership programs be-
tween community colleges and four- 
year colleges to provide for this train-
ing. These programs require that states 
come up with 25 percent of the funding 
and students will be required to stay in 
the state to teach for five years. 

In conclusion, I would like to say 
that I am very excited about co-spon-
soring a bill that seeks to recruit new 
teachers and to enrich their training 
experiences. Although this bill is only 
part of a larger effort to provide all 
American students with a quality edu-
cation, it is an important component. 
Having well-qualified teachers avail-
able to teach, especially in the most 
impoverished districts, is something 
that we owe to our children and our-
selves. We, as parents and as legisla-
tors, must do what we can to see that 
America’s teachers are recognized and 
supported as a crucial component in 
our children’s education. 

By Mr. MCCAIN (for himself, Mr. FEIN-
GOLD, Ms. SNOWE, Mr. JEFFORDS, Mr. 
SCHUMER, Ms. CANTWELL, Ms. COL-
LINS, Mr. LIEBERMAN, Mr. LEVIN, Mr. 
EDWARDS, and Mr. THOMPSON): 

S.J. Res. 48. A joint resolution dis-
approving the rule submitted by the 
Federal Election Commission under 
chapter 8 of title 5, United States Code, 
relating to prohibited and excessive 
contributions; to the Committee on 
Rules and Administration. 

Mr. MCCAIN. Mr. President, today I 
am introducing a resolution to dis-
approve the Federal Election Commis-
sion’s final regulations to implement 
the title I soft money provisions of the 
Bipartisan Campaign Reform Act, 
under the procedures established by 
the Congressional Review Act. The 
Commission’s regulations, titled ‘‘Pro-
hibited and Excessive Contributions: 
Non-Federal Funds or Soft Money; 
Final Rule,’’ were published in the Fed-
eral Register on July 29, 2002, 67 FR 
49064. 

I wish I did not have to introduce 
this resolution. When President Bush 
signed the Bipartisan Campaign Re-
form Act of 2002 into law on March 27, 
2002, the soft money campaign finance 
system should have met its demise. 
This system of unlimited soft money 
contributions to national political par-
ties, unlimited soft money fundraising 
by national parties and Federal can-
didates and officeholders, and unlim-
ited laundering of soft money into Fed-
eral elections by State parties had bred 
public cynicism about the workings of 
our institutions of government. At a 
minimum, the actions of Congress and 
the executive branch were severely 
tainted by the specter of six-figure soft 
money donations by special interests 
with a stake in legislation and policies 
pending before the Federal Govern-
ment. 

Banning soft money wasn’t an easy 
legislative or political endeavor. Pow-

erful forces lined up to preserve a sta-
tus quo that served them well. But 
after a 7-year fight on Capitol Hill over 
campaign finance reform, Congress 
concluded that it could no longer abide 
the corruption and appearances of cor-
ruption caused by soft money. It 
sought fundamental change and a res-
toration of public confidence in our de-
mocracy by at last enacting the Bipar-
tisan Campaign Reform Act. 

Unfortunately, four unelected mem-
bers of the Federal Election Commis-
sion thought they knew better. In writ-
ing rules to implement the party and 
candidate soft money provisions of the 
new campaign finance law, these Com-
missioners proceeded to resurrect as-
pects of the soft money system that 
Congress had just banished. This exer-
cise entailed gyrations of logic and ra-
tionalizations that flew squarely in the 
face of statutory language, legislative 
intent, and even interpretations of the 
law urged by the Commission’s own 
general counsel and professional staff. 
At times during the soft money rule-
making process, this bloc of four Com-
missioners appeared willfully blind to 
the language and purpose of the stat-
ute, as well as the Commission’s own 
interpretive practices and precedents. 
Their actions were so brazen that one 
of the two Commissioners who voted to 
implement the law faithfully to 
Congress’s intent told them, ‘‘You have 
so tortured this law, it’s beyond silly.’’ 

The result was the adoption of agen-
cy regulations that undermine the 
three fundamental components of the 
Bipartisan Campaign Reform Act: the 
prohibition on national parties’ solic-
iting, directing, receiving, or spending 
soft money; the prohibition on Federal 
candidates’ and officeholders’ solic-
iting, directing, receiving or spending 
soft money; and the prohibition on 
State parties’ spending unregulated 
soft money donations on activities af-
fecting Federal elections. The loop-
holes created out of whole cloth by the 
Federal Election Commission operate 
separately and in combination to per-
mit the continuation of elements of the 
soft money system. 

While I will not today discuss each 
and every soft money regulation that 
contradicts the statute and legislative 
intent, I will list some examples of how 
four Commissioners substituted their 
own personal views for the will of Con-
gress—and left in their wake a cam-
paign finance system too similar to the 
one we in this body set out to elimi-
nate. 

The Bipartisan Campaign Reform Act 
states that national parties and Fed-
eral candidates or officeholders may 
not ‘‘solicit’’ or ‘‘direct’’ soft money. 
These prohibitions on soliciting and di-
recting soft money are critical to the 
integrity of our political system. The 
specter of national parties soliciting 
six-figure donations from special inter-
ests with a stake in legislation or poli-
cies pending before the executive or 
legislative branches has tainted the de-
cisions ultimately made on these mat-

ters in Washington. Likewise, the soft 
money fundraising activities of Federal 
officeholders have led the public to sus-
pect that those who serve in Congress 
or the White House are paying special 
heed to the will of the wealthy few. 

The new campaign finance law’s pro-
hibitions on soliciting and directing 
soft money are aimed precisely at this 
problem. As Senator Carl Levin, D-MI, 
said on the Senate floor on March 20, 
2002, during debate on the Bipartisan 
Campaign Reform Act: 

. . . [W]e have had enough of the solicita-
tions by our elected officials and the officers 
of our national parties, soliciting huge sums 
of money by offering insider access to gov-
ernment decisionmakers . . . Under this soft 
money ban, public officials and candidates 
will be out of the soft money fundraising busi-
ness, and that’s a very important step we will 
be taking with this legislation. The official 
with power, and the candidate seeking to be 
in a position of power, won’t be able to so-
licit huge sums of money and sell access to 
themselves for their campaign or for outside 
groups . . .’’ (emphasis added). 

The Federal Election Commission de-
cided nonetheless to allow national 
parties and Federal officeholders to re-
main in the ‘‘soft money fundraising 
business’’—by adopting definitions of 
the terms ‘‘to solicit’’ and ‘‘to direct’’ 
that invite widespread circumvention 
of the law. 

To achieve this result, the Commis-
sioners had to overrule the agency’s 
own general counsel and professional 
staff. The draft final rules rec-
ommended to the Commissioners by 
the general counsel and professional 
staff appropriately defined ‘‘to solicit’’ 
as ‘‘to request or suggest or rec-
ommend that another person make a 
contribution, donation, or transfer of 
funds’’—thus, a national party could 
not request, suggest or recommend 
that an individual or entity donate soft 
money. This definition was consistent 
with the Commission’s longstanding 
practice and understanding concerning 
what constitutes a solicitation. As the 
Commission’s associate general coun-
sel explained to the Commissioners 
during the soft money rulemaking pro-
ceedings: 

. . . the concept of solicitation is not some-
thing that is new, in terms of the [Bipartisan 
Campaign Reform Act of 2002]. It is some-
thing that has been in the Federal Election 
Campaign Act for a very long time. It’s been 
particularly significant in terms of corpora-
tions and labor organizations, in terms of 
the solicitations that they may do, and some 
of the limitations on the frequency of their 
solicitations. With that in mind, we do have 
a long history of advisory opinions, and some 
very specific guidance in our campaign 
guides as to what does and what does not 
constitute ‘to solicit.’ 

We based the definition that we came up 
with, with those materials in mind, with the 
thought that just the common-sense usage of 
the word, ‘solicit’ would not mean something 
different in the context of BCRA than what it 
has always meant for purposes of the FECA. 
And we have looked at it very broadly in the 
past, in terms of encouraging support for, 
and providing information as to how to con-
tribute, and publicizing, the right to accept 
unsolicited contributions from any lawful 
contributor. Those sorts of factors. I think 
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it’s an area of the law that’s pretty clear and 
pretty well-settled (emphasis added). 

Putting aside the associate general 
counsel’s explanation that the meaning 
of ‘‘to solicit’’ is ‘‘pretty clear and 
pretty well-settled’’ in the law, four 
Commissioners apparently decided that 
a dramatic change in course was some-
how warranted with respect to imple-
menting soft money solicitation re-
strictions. A lame-duck, holdover Com-
missioner proposed an amendment dur-
ing the rulemaking proceedings that 
narrowed the definition of ‘‘to solicit’’ 
from ‘‘to request or suggest or rec-
ommend’’ to ‘‘to ask.’’ In explaining 
this amendment, that Commissioner 
repeatedly made it clear that he in-
tended to narrow considerably the 
scope of the definition of ‘‘to solicit’’ 
contained in the general counsel’s 
draft, to eliminate the concepts of to 
‘‘suggest or recommend.’’ 

The Commission’s general counsel 
expressed strong reservations about 
this amendment to narrow the defini-
tion of ‘‘to solicit,’’ stating the fol-
lowing: 

. . . [T]his is a pretty huge concept in the 
Act. You can’t solicit soft money. Certain 
actors can’t solicit soft money now under 
the law. And it doesn’t seem to me to take a 
great deal of cleverness to make a solicita-
tion that is clearly intended to encourage— 
to persuade a person to make a contribution, 
without coming out and asking. And I think 
this definition has the potential for great 
mischief . . . And I’m concerned that this 
language creates a definition so narrow that 
it would, frankly, be very easy to avoid.’’ 

The Commissioner that offered the 
amendment narrowing the definition of 
‘‘to solicit’’ replied, ‘‘It indeed runs 
that risk.’’ 

Despite the warnings of the Commis-
sion’s general counsel, the amendment 
was ultimately adopted. The result is 
to exclude all but the most explicit 
‘‘asks’’ for soft money from the new 
law’s solicitation prohibitions. Because 
of this amendment, national parties 
and Federal candidates and office-
holders may ‘‘recommend’’ or ‘‘sug-
gest’’ that a donor contribute soft 
money. Far from being out of the soft 
money fundraising business, parties 
and candidates now stand to be in a 
more subtle soft money fundraising 
business. That is hardly the funda-
mental change in the campaign finance 
system that Senator LEVIN was dis-
cussing on the Senate floor or that 
Congress as a whole sought in enacting 
the Bipartisan Campaign Reform Act. 

The Commission compounded the 
problem by essentially reading the pro-
hibition on ‘‘directing’’ soft money out 
of the statute. The new campaign fi-
nance law makes it illegal for national 
parties and Federal officeholders or 
candidates not only to ‘‘solicit’’ soft 
money but also to ‘‘direct’’ soft money. 
The clear implication is that those 
terms are not redundant. Specifically, 
‘‘to direct’’ covers instances in which a 
national party or Federal candidate 
suggests to whom an already willing 
contributor should make a soft money 
donation, as opposed to initiating the 

idea of the contribution, which 
amounts to a ‘‘solicitation’’. 

The general counsel’s draft properly 
assigned distinct meaning to the term, 
‘‘to direct.’’ It defined ‘‘to direct’’ as, 
‘‘to provide the name of a candidate, 
political committee or organization to 
a person who has expressed an interest 
in making a contribution, donation, or 
transfers of funds to those who support 
the beliefs of goals of the contributor 
or donor . . .’’ However, the same 
amendment that substantially nar-
rowed the definition of ‘‘to solicit’’ re-
defined ‘‘to direct’’ to mean, ‘‘to ask a 
person who has expressed an intent to 
make a contribution, donation, or 
transfer of funds, or to provide any-
thing of value, to make that contribu-
tion, donation, or transfer of funds, or 
to provide that thing of value.’’ In 
other words, the Commission ulti-
mately defined ‘‘to direct’’ to mean 
nothing different from ‘‘to solicit.’’ 
This will allow national parties and 
Federal officeholders to tell a willing 
donor where they should send their soft 
money—in violation of the plain lan-
guage of the statute. 

The Bipartisan Campaign Reform Act 
bans the receipt, solicitation, direc-
tion, or spending of soft money not 
only by national party committees but 
also by any entities ‘‘directly or indi-
rectly established, financed, main-
tained or controlled’’ by those party 
committees. This prohibits national 
party committees from spawning and 
in other respects significantly sup-
porting ‘‘shadow entities’’ designed to 
carry on the raising and spending of 
soft money once those party commit-
tees can no longer accept soft money 
contributions themselves. 

The soft money ban enacted by Con-
gress will achieve its full effect only if 
the Federal Election Commission ap-
plies it to all entities in fact ‘‘directly 
or indirectly established, financed, 
maintained or controlled’’ by national 
party committees. If the Commission 
instead willfully blinds itself to rel-
evant information concerning a na-
tional party’s involvement with a 
given organization, the soft money ban 
could fall short of the coverage spelled 
out in the statute. Under that scenario, 
shadow entities set up by national par-
ties could carry on the raising and 
spending of soft money under the false 
guise of ‘‘independence’’ from the par-
ties—including spending soft money on 
television and radio sham ‘‘issue ads.’’ 

Unfortunately, four Commissioners 
opted for willful blindness rather than 
a complete and accurate analysis of 
whether an entity was in fact ‘‘directly 
or indirectly established, financed, 
maintained or controlled’’ by a na-
tional party. The explanation and jus-
tification accompanying the draft rules 
prepared by the Commission’s general 
counsel noted that ‘‘certain actions 
that occur before the effective date of 
BCRA have as much of an impact on 
whether an entity is ‘established, fi-
nanced, maintained or controlled’ by a 
sponsor as actions that occur imme-

diately after BCRA’s effective date.’’ 
Accordingly, the draft rules proposed 
by the General counsel indicated that 
the Commission should review conduct 
occurring before the law’s effective 
date of November 6, in addition to con-
duct occurring after that date, in de-
termining whether a national party 
had established, financed, maintained 
or controlled an organization. Indeed, 
there is absolutely no basis in the stat-
ute for concluding that the Commis-
sion should review anything less than 
all of a party’s conduct involving an 
organization in undertaking this anal-
ysis. 

A Commissioner nonetheless offered 
an amendment containing an invented 
‘‘grandfather clause.’’ Under this 
amendment, a national party could set 
up a shadow entity before November 6 
to raise and spend soft money after 
that date—and yet the Commission 
would have to ignore that fact and any 
other pre-November 6 conduct in ana-
lyzing whether the shadow entity was 
‘‘established’’ by a national party. The 
parties could provide considerable sup-
port to these shadow entities prior to 
November 6 and indeed hold them out 
to donors as future soft money surro-
gates for the parties. The Commission’s 
general counsel strongly objected to 
this bizarre idea, saying, ‘‘. . . [I]t is 
hard to see how Congress imagined 
that an entity that . . . . was estab-
lished a couple of days before the effec-
tive date of BCRA, is any less estab-
lished . . . on November 10th, November 
15th or December 1st.’’ Still, the Com-
mission adopted the amendment by a 
vote of four to two. 

By adopting a ‘‘grandfather clause’’ 
invented out of whole cloth, the Com-
mission invited schemes by the na-
tional parties to evade the new law by 
setting up surrogates prior to Novem-
ber 6th. Not surprisingly, the parties 
appear to be taking up the Commis-
sion’s invitation. According to a Wash-
ington Post story of August 25, 2002, 
‘‘Both the Democratic and Republican 
senatorial campaign committees are 
exploring the creation of separate soft- 
money funds.’’ A National Journal ar-
ticle of September 7, 2002 likewise stat-
ed, ‘‘[E]ven some national party com-
mittees are looking at setting up, be-
fore November 5, new groups that they 
say could legally raise soft money next 
year so long as they do not coordinate 
their activities with the national com-
mittees.’’ 

The Bipartisan Campaign Reform Act 
puts an end to soft money leadership 
PACs. Soft money leadership PACs are 
entities controlled by Federal office-
holders or candidates that take in un-
limited contributions from corpora-
tions, unions, and wealthy individuals 
to finance activities beneficial to their 
sponsors. These activities can include 
events and entertainment, contribu-
tions to State and local parties and 
candidates, fundraising and adminis-
trative costs, sham ‘‘issue ads,’’ pay-
ments to consultants, and expenses for 
partisan get-out-the-vote efforts. Ac-
cording to a February 2002 report by 

VerDate Mar 15 2010 20:22 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00071 Fmt 4624 Sfmt 0634 E:\2002SENATE\S08OC2.REC S08OC2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES10126 October 8, 2002 
Public Citizen, 63 Members of Congress 
had their own soft money leadership 
PACs at that time. From July 1, 2000, 
until June 30, 2001, the top 25 politician 
soft money leadership PACs collected 
more than $15.1 million in contribu-
tions. 

The new law prohibits entities ‘‘di-
rectly or indirectly established, fi-
nanced, maintained or controlled’’ by 
Federal officeholders or candidates 
from soliciting or receiving soft 
money. As a matter of plain meaning 
and simple common sense, this lan-
guage clearly covers officeholder and 
candidate leadership PACs. Further-
more, this statutory standard linking 
leadership PACs to their officeholder 
or candidate sponsors is deliberately 
broader than preexisting language 
under which the Commission has treat-
ed leadership PACs as independent of 
Federal officials. In sum, the new law 
was intended to bring about the demise 
of soft money leadership PACs—and 
was well-crafted to achieve that result. 

Despite the statutory language and 
clear legislative intent, the Federal 
Election Commission has left open the 
possibility of continued operation of 
officeholder and candidate soft money 
leadership PACs. If the Commission 
considers a leadership PAC to be ‘‘di-
rectly or indirectly established, fi-
nanced, maintained or controlled’’ by a 
Federal officeholder or candidate, it 
will not be permitted to receive soft 
money. However, the Commission also 
decided that it would analyze whether 
individual leadership PACs are so es-
tablished, financed, maintained or con-
trolled by applying the same standards 
under which it has always considered 
leadership PACs to be independent of 
Federal officeholders and candidates. 
This decision threatens to delete an 
important element of the new law’s 
soft money prohibitions. 

The Bipartisan Campaign Reform Act 
permits Federal officeholders and can-
didates to ‘‘attend, speak, and be a fea-
tured guest at’’ State party fundraising 
events. However, these individuals may 
not expressly solicit soft money at 
State party fundraising events. 

The Commission’s professional staff 
clearly perceived the line drawn by the 
law in terms of permissible Federal of-
ficeholder or candidate participation in 
State party fundraising events. Con-
sistent with the statutory language 
and legislative intent, the draft final 
soft money rules prepared by the gen-
eral counsel and professional staff held 
that Federal candidates and office-
holders could attend, speak at, or be 
featured guests at a State party fund-
raising event, but they could not ‘‘ac-
tively solicit funds at the event.’’ 

Once again, the Commission overrode 
the draft regulations developed by its 
professional staff and departed from 
the statute. A Commissioner offered an 
amendment to permit Federal office-
holders not merely to attend and speak 
at State party fundraising events but 
also to make express solicitations for 
soft money at those events. He charac-

terized this amendment as a ‘‘total 
carve-out’’ from the law’s restrictions 
on soft money solicitations by Federal 
candidates and officeholders. Commis-
sioner Scott Thomas, who consistently 
voted against efforts to undermine and 
compromise the law, strenuously dis-
agreed, saying, ‘‘[Congress] drafted the 
statute in a way that says in essence 
Federal candidates are not to solicit 
soft money and the one part of Com-
missioner Toner’s amendment that I 
just can’t square with the statutory 
ban is the last clause: the candidates 
and individuals holding Federal office 
may speak at such events without re-
striction or regulation.’’ The amend-
ment passed despite Commissioner 
Thomas’s objections. 

This departure from the statutory 
text and legislative intent creates a 
significant loophole that undermines 
Congress’ effort to eradicate the soft 
money system. Under this amendment, 
whatever is deemed to be a State party 
fundraiser essentially becomes a 
‘‘rules-free zone’’ for soft money solici-
tations. It is readily conceivable that 
Federal officeholders and candidates 
will engage in unrestrained soft money 
solicitations at any kind of event or 
gathering that is simply called a 
‘‘State party fundraiser.’’ Indeed, one 
could envision a State party holding 
its ‘‘fundraiser’’ in Washington DC’s, 
Union Station, with the President and 
numerous Members of Congress in at-
tendance to expressly solicit unlimited 
soft money contributions for that state 
party. This result is simply impossible 
to square with the text of the law and 
Congress’s intent. The problem is com-
pounded by the fact that the Commis-
sion elsewhere opened loopholes per-
mitting State parties to spend unregu-
lated, unlimited soft money donations 
on activities affecting Federal elec-
tions, again contrary to statutory text 
and legislative intent. 

In general, the Bipartisan Campaign 
Reform Act does not merely ban na-
tional parties and Federal officeholders 
from receiving, spending, directing, or 
soliciting soft money. The bill also pro-
hibits State parties from spending un-
regulated soft money on activities that 
have a particularly pronounced effect 
on Federal elections—defined in the 
statute as ‘‘Federal election activity.’’ 

This portion of the law responds to 
an ongoing, significant problem. Cur-
rently, State parties often use unlim-
ited soft money donations, which are 
transferred to them by national parties 
or contributed directly to them, to 
help finance sham ‘‘issue ads’’ pro-
moting or attacking clearly identified 
Federal candidates, voter mobilization 
activities clearly benefitting Federal 
candidates, and other campaign activi-
ties affecting Federal elections. This 
compromises the integrity of our de-
mocracy. If unregulated and poten-
tially unlimited soft money donations 
can be funneled through State parties 
into activities supporting the election 
of Federal candidates, at a minimum, 
officeholders appear beholden to the 
sources of those unlimited donations. 

To remedy this problem, the new 
campaign finance law requires State 
parties to use exclusively hard money 
contributions to finance public com-
munications promoting or attacking 
clearly identified Federal candidates, 
voter registration activity occurring 
within 120 days of a regularly sched-
uled Federal election that mentions a 
Federal candidate, and get-out-the- 
vote activity, voter identification, and 
generic campaign activity mentioning 
a Federal candidate and conducted in 
connection with an election in which a 
Federal candidate appears on the bal-
lot. It also requires State parties to use 
either exclusively hard money, or a 
combination of hard money and tightly 
limited and regulated non-Federal 
funds, to finance voter registration, 
get-out-the-vote activity, voter identi-
fication, and generic campaign activity 
that do not mention Federal can-
didates. 

The law does not permit the use of 
unregulated, unlimited soft money do-
nations by State parties for any of the 
specified ‘‘Federal election activities.’’ 
Indeed, during floor debate over a num-
ber of years, the House and Senate re-
peatedly rejected substitute proposals 
that would have allowed State parties 
to use unlimited soft money donations 
for these activities. However, what was 
settled by Congress was reopened by 
the Federal Election Commission. 
Through a series of amendments that 
defied the statutory language, legisla-
tive intent, its own precedents, and 
simple common sense, the Commission 
opened the door for the use of unlim-
ited soft money donations by State 
parties for certain activities that 
clearly and significantly affect Federal 
elections. As such, the Commission 
preserved the status quo of the soft 
money system in a number of re-
spects—clearly contrary to Congress’s 
overriding purpose in enacting this 
law. 

The statute does not permit State 
parties to use unregulated, unlimited 
soft money donations to finance ‘‘voter 
registration activity’’ within 120 days 
of a regularly scheduled Federal elec-
tion and ‘‘get-out-the-vote activity’’ 
conducted in connection with an elec-
tion in which a Federal candidate ap-
pears on the ballot. State parties must 
use exclusively hard money, or a tight-
ly controlled mix of hard money and 
limited, regulated non-Federal dona-
tions, if no Federal candidate is men-
tioned, to pay for these activities. The 
Federal Election Commission, however, 
permitted State parties to use unregu-
lated soft money for these activities, 
by adopting unjustifiably narrow defi-
nitions of the terms ‘‘voter registra-
tion activity’’ and ‘‘get-out-the-vote 
activity.’’ 

The draft final rules prepared by the 
Commission’s general counsel had ap-
propriately defined ‘‘voter registration 
activity’’ and ‘‘get-out-the-vote activ-
ity’’ to include not merely ‘‘to assist’’ 
individuals to vote or register to vote 
but also ‘‘to encourage’’ them to do so, 
consistent with Commission precedent. 
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For instance, elsewhere in title 11 of 
the Code of Federal Regulations, spe-
cifically, in 11 CFR 100.133, the Com-
mission uses the heading ‘‘voter reg-
istration and get-out-the-vote activi-
ties,’’ to describe ‘‘activity designed to 
encourage individuals to vote or to reg-
ister to vote’’. However, on a four-to- 
two vote, the Commission overrode its 
general counsel and deleted the con-
cept of ‘‘encouraging’’ people to reg-
ister to vote or to vote from the defini-
tions of ‘‘voter registration activity’’ 
and ‘‘get-out-the-vote activity.’’ 

This amendment departs from not 
only Commission precedent but also 
common sense. Under the amendment, 
a State party phone bank targeted at 
the party’s core voters, urging them to 
‘‘get out and vote this November’’ be-
cause of key issues at stake, but not 
mentioning the location of a polling 
place or offering transportation assist-
ance, would not constitute ‘‘get-out- 
the-vote activity’’, and thus could be 
financed in part with unregulated, un-
limited soft money. This is an absurd 
result, contradicting common under-
standings of what constitutes ‘‘get-out- 
the-vote activity’’ and perpetuating 
certain aspects of the current soft 
money system. By failing to include all 
‘‘get-out-the-vote activity’’ and ‘‘voter 
registration activity’’ in its definitions 
of those terms, the Commission vio-
lated the statute. 

The Commission also failed to in-
clude all ‘‘voter identification’’ activ-
ity in its regulatory definition of that 
term, violating the statute and under-
mining its prohibition on the use of un-
regulated soft money by State parties 
for such activity. The draft final rules 
prepared by the Commission’s general 
counsel had included ‘‘obtaining voter 
lists’’ in the definition of ‘‘voter identi-
fication.’’ However, a Commissioner of-
fered an amendment to delete voter 
list acquisition from this definition, 
even though this is a commonly under-
stood component of voter identifica-
tion activity. A lawyer from the Com-
mission’s general counsel’s office 
pointed out the problem with this 
amendment, noting during the rule-
making: 

In particular, I would note that the [defini-
tion of voter identification proposed in the 
amendment] excludes—and I know, by de-
sign—list acquisition, which is a key means 
of identifying voters and, therefore, seemed 
to us to be voter ID. And also a very signifi-
cant part—component of campaign spending. 

Nonetheless, the Commission adopted 
the amendment by a four-to-two vote, 
allowing State parties to continue 
their current practice of using unregu-
lated, unlimited soft money donations 
to help acquire voter lists employed to 
identify likely voters in upcoming elec-
tions in which a Federal candidate ap-
pears on the ballot. 

As part of its mission to permit the 
continuation of aspects of the soft 
money system at the State level, the 
Commission also constricted the mean-
ing of ‘‘generic campaign activity’’ 
from that provided in the statute. The 

Bipartisan Campaign Reform Act pro-
hibits State parties from financing 
‘‘generic campaign activity’’ with un-
regulated, unlimited soft money dona-
tions. It proceeds to specifically define 
‘‘generic campaign activity’’ as ‘‘cam-
paign activity that promotes a polit-
ical party and does not promote a can-
didate or non-Federal candidate’’. 

While the statutory definition covers 
‘‘campaign activity,’’ the Commission 
adopted, again on a four-to-two vote, 
an amendment limiting the cor-
responding regulatory definition to a 
‘‘public communication that promotes 
a political party and does not promote 
a candidate or non-Federal candidate.’’ 
Notably, ‘‘public communication’’ is 
defined elsewhere in the statute and 
regulations to include only ‘‘a commu-
nication by means of any broadcast, 
cable, or satellite communication, 
newspaper, magazine, outdoor adver-
tising facility, mass mailing, or tele-
phone bank to the general public, or 
any other form of general public polit-
ical advertising.’’ Thus, the Commis-
sion overrode the statute to permit 
State parties to use unregulated, un-
limited soft money donations to send 
party promotion mailings that do not 
constitute ‘‘mass mailings’’ and to en-
gage in other party promotion activi-
ties that do not rise to the level of a 
‘‘public communication’’ as specifi-
cally defined in the statute and regula-
tions. 

The Bipartisan Campaign Reform Act 
specifies that its restrictions on State 
party use of unregulated soft money 
for get-out-the-vote activity, voter 
identification, and generic campaign 
activity apply when these activities 
are ‘‘conducted in connection with an 
election in which a Federal candidate 
appears on the ballot.’’ 

For purposes of this rulemaking, the 
Federal Election Commission adopted 
an artificially and unrealistically short 
time window for designating State 
party get-out-the-vote activity, voter 
identification, and generic campaign 
activity as having been ‘‘conducted in 
connection with an election in which a 
Federal candidate appears on the bal-
lot’’ and thus subject to the new law’s 
soft money limits. The Commission ul-
timately decided that these activities 
fell under the statutory standard only 
if they occurred after ‘‘the date of the 
earliest filing deadline for access to the 
primary election ballot for Federal 
candidates as determined by State 
law’’ up until election day of an even- 
numbered year. As the Commission’s 
professional staff pointed out during 
the rulemaking proceedings, this filing 
deadline can occur as late as in August 
in certain States. 

At the very least, it is difficult to 
reach the conclusion that State party 
voter identification and generic cam-
paign activities conducted at any point 
in even-numbered years are somehow 
not ‘‘conducted in connection with an 
election in which a Federal candidate 
appears on the ballot.’’ Federal can-
didates will be on the ballot in regu-

larly scheduled primary and general 
elections that occur in those years. In-
deed, that conclusion is a departure 
from relevant Commission precedent. 

In determining when a hard money 
match has been required for State 
party generic voter drives, the Com-
mission has long indicated that State 
party generic voter drive expenses in-
curred as early as the beginning of a 2- 
year election cycle, e.g., January of 
1995, for the 1995–96 cycle, required par-
tial hard money financing. The result 
of the Commission’s arbitrary and in-
correct interpretation of the statute 
and departure from its precedent in 
this instance is that State parties will 
be able to use unlimited soft money to 
help finance certain generic party pro-
motion activity and activities to iden-
tify likely voters occurring in at least 
the same year, and sometimes consid-
erably proximate to, Federal elections. 

In conclusion, the cumulative effect 
of these provisions is to resurrect sig-
nificant aspects of the current soft 
money system at the State level, di-
rectly contrary to statutory text and 
legislative intent. State parties will be 
able to use unregulated, unlimited soft 
money donations to help finance tar-
geted, effective get-out-the-vote activ-
ity closely proximate to Federal elec-
tions, the purchase of voter lists for 
voter identification purposes, generic 
party promotion activity occurring in 
Federal election years, and other ac-
tivities directly and substantially af-
fecting Federal elections. Further-
more, under other Federal Election 
Commission regulations shrinking the 
statute, these unregulated soft money 
donations could be secured for State 
parties by national parties and Federal 
candidates and officeholders. 

Because of the Commission’s trun-
cated definition of ‘‘to solicit,’’ na-
tional parties and Federal candidates 
and officeholders could ‘‘recommend’’ 
or ‘‘suggest’’ that donors write large 
soft money checks to State parties for 
use on get-out-the-vote drives and 
other activities on Federal elections. 
Indeed, Federal candidates could also 
take advantage of the ‘‘total carve- 
out’’ invented by the Commission for 
soft money solicitations at State party 
fundraisers, in order to expressly ask 
donors to contribute unregulated soft 
money to State parties. Acting to-
gether, the Commission’s various de-
partures from the statute would per-
petuate many of the State party prac-
tices that have undermined public con-
fidence in our political system and that 
Congress sought to eliminate. 

The previously cited examples are 
not the only instances in which the 
Commission departed from the statute 
and legislative intent. For instance: 

The Commission allowed State parties to 
spend certain non-Federal funds to raise 
funds ultimately used, in whole or in part, to 
finance ‘‘Federal election activity.’’ This di-
rectly violates the statutory language indi-
cating that State parties must use funds 
‘‘subject to the limitations, prohibitions, and 
reporting requirements of this Act’’ (i.e., 
hard money) to pay the costs of raising funds 
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used for ‘‘Federal election activity.’’ A sec-
tion-by-section summary of the bill included 
in the Senate Congressional Record on 
March 18, 2002 underscores the statutory 
hard money financing requirement in this 
area: ‘‘Sec. 323(c). Fundraising Costs. Re-
quires national, state, and local parties to 
use hard money to raise money that will be 
used on federal election activities, as defined 
by the bill’’ (emphasis added). 

The Commission even rolled back certain 
state party hard money financing require-
ments applicable prior to the enactment of 
the Bipartisan Campaign Reform Act. Pre-
viously, state parties had to use at least 
some hard money to finance the salaries of 
state party employees spending less than 25 
percent of their time on federal election ac-
tivity. An amendment by one Commissioner 
eliminated that hard money allocation re-
quirement, allowing state parties to finance 
those salaries exclusively with soft money. 

The Commission allowed state parties to 
use unregulated soft money donations to 
help finance Internet websites and widely 
distributed e-mails promoting or attacking 
clearly identified federal candidates. In 
doing so, they disregarded the statute’s pro-
hibition on state parties’ using any soft 
money for ‘‘general public political adver-
tising’’ promoting or attacking federal can-
didates. In fact, this decision departed from 
Commission precedent—as the agency had 
previously construed the term ‘‘general pub-
lic political advertising’’ to include Internet 
communications. 

The Commission failed to include the con-
cept of ‘‘apparent authority’’ in its defini-
tion of who constitutes a party or candidate 
‘‘agent’’ for purposes of the Bipartisan Cam-
paign Reform Act, even though it acknowl-
edged that apparent authority is included in 
the settled common law meaning of the term 
‘‘agent.’’ 

Even this is not a complete list of the 
problems created by the Commission. 
However, the list is sufficient to dem-
onstrate a pattern of statutory distor-
tion with a common theme: allowing 
soft money banned by Congress to 
creep back into our campaign finance 
system. 

The agency that created soft money 
is clearly intent on saving it. A number 
of Commissioners have made no secret 
of their dislike for the policy choices 
made by Congress in enacting the Bi-
partisan Campaign Reform Act. They 
are entitled to their opinions about the 
merits of the law. But they are not en-
titled to substitute their opinions for 
the judgment of Congress. This pattern 
of statutory distortion and contradic-
tion of legislative intent—always with 
the result of reintroducing soft money 
to the system—suggests that four Com-
missioners did not grasp the limits on 
their authority, or care much about 
them. 

With the enactment of the Bipartisan 
Campaign Reform Act, Congress hon-
ored the American people’s desire for 
cleaner elections. Though I wish it 
were not necessary, it appears that we 
must act again to ensure the public ob-
tains the full benefits of this law. A 
Federal Election Commission that has 
failed the public time and time again 
should not enjoy the last word on the 
health of our democracy. So I urge sup-
port for this resolution—to reclaim for 
Congress its role as the author of our 
Nation’s laws; and to deliver the full 

campaign finance reform that the 
American people deserve. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 48 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That Congress dis-
approves the rule submitted by the Federal 
Election Commission relating to Prohibited 
and Excessive Contributions: Non-Federal 
Funds or Soft Money, published at 67 Fed. 
Reg. 49063 (2002), and such rule shall have no 
force or effect. 

Mr. FEINGOLD. Mr. President, I join 
with the Senator from Arizona in in-
troducing a disapproval joint resolu-
tion pursuant to the Congressional Re-
view Act, ‘‘CRA’’. An identical joint 
resolution is being introduced in the 
House of Representatives by supporters 
of campaign finance reform in that 
body. If passed by the Senate and the 
House and signed by the President, this 
resolution would result in the dis-
approval of regulations issued by the 
Federal Election Commission to imple-
ment the core provision of the McCain- 
Feingold/Shays-Meehan campaign fi-
nance reform bill, the ban on soft 
money. 

We are taking this step, reluctantly, 
because the rules transmitted to Con-
gress are not faithful to the letter and 
the spirit of the bill that we passed, 
and the President signed, just a few 
months ago. That bill was necessary 
because rulings over a period of years 
by the FEC had created the soft money 
system. We cannot stand by while the 
same regulatory body thwarts the ef-
forts of this Congress, and the strong 
desire of the American people, to end 
that corrupt system of financing cam-
paigns in this country. We must send a 
clear message that we meant what we 
said when we passed campaign finance 
reform earlier this year. 

No unelected body can be permitted 
to rewrite the law. No group of ap-
pointed officials can be permitted to 
punch loopholes in a law before the ink 
is even dry on the President’s signa-
ture. The role of the FEC is to imple-
ment and enforce the laws that Con-
gress passes, not to pass judgment on 
them and revise them according to the 
Commissioners’ own views of the way 
that campaigns should be financed in 
this country. 

As my colleagues are aware, section 
402(c) of the new law required the FEC 
to promulgate rules relating to Title I 
of the new law, the ban on soft money, 
within 90 days of enactment of the law 
on March 27, 2002. The FEC worked dili-
gently to meet that statutory deadline. 
It published proposed rules on May 20, 
2002, received comments from inter-
ested parties on May 29, 2002, held pub-
lic hearings on June 4 and June 5, 2002, 
and completed work on the rules them-
selves on June 25, 2002. Incidentally, 
Senator MCCAIN and I and Representa-

tives SHAYS and MEEHAN filed exten-
sive comments on the proposed rules. 
So the FEC had before it our views on 
the issues covered by the rules when it 
made its decisions. 

Let me first take a moment to out-
line a few of the deficiencies in the 
FEC’s rules, and then I will discuss our 
decision to invoke the Congressional 
Review Act. One of the central provi-
sions of the McCain-Feingold bill was a 
prohibition of Federal candidates and 
officeholders soliciting soft money. 
The President and members of Con-
gress are now intimately involved in 
their parties’ fundraising efforts. They 
spend hours at a time making phone 
calls to corporate CEOs and labor lead-
ers asking for contributions of hun-
dreds of thousands of dollars. One 
member of this body commented to me 
after making one of those calls that he 
felt like taking a shower. The White 
House coffees from 1996 and other 
‘‘donor service’’ events were part of 
this soft money system. 

This kind of fundraising demeans 
this body, it demeans the Presidency, 
it demeans public service. We knew if 
we were going to end the soft money 
system, we had to call a halt to mem-
bers of Congress raising these kinds of 
unlimited contributions. 

The FEC took it upon itself to define 
the term ‘‘solicit’’ in our statute. The 
General Counsel’s office sensibly sug-
gested a definition that to ‘‘solicit’’ 
means to ‘‘request, suggest, or rec-
ommend’’ that a contribution be made. 
The Commissioners decided that defini-
tion was too broad so they amended 
the General Counsel’s definition and 
said that solicit only means to ‘‘ask’’ 
for a contribution. 

There can be no question that our in-
tent in this law was to broadly prohibit 
the involvement of Federal candidates 
and officeholders in the raising of soft 
money. The FEC’s definition narrows 
that provision. As the Commission’s 
General Counsel said, ‘‘it doesn’t take 
great cleverness’’ to figure out ways to 
request a donation without formally 
asking for one. The bank on Federal of-
ficeholders raising soft money is plain-
ly compromised by this narrow defini-
tion. It is contrary to the clear intent 
of the Act. 

In our prohibition of soft money 
fundraising, we included a narrow ex-
ception to permit federal officeholders 
to ‘‘attend, speak, or be a featured 
guest at’’ at a fundraiser for a State 
political party committee. The idea be-
hind this exception was to allow Fed-
eral candidates to be part of such fund-
raisers, even if the State party was 
using the event to raise money that 
might not be legal under federal law. 
We did not intend that Federal can-
didates should be allowed to expressly 
solicit soft money contributions at 
such fundraisers. 

So what did the FEC do with this ex-
ception? In the words of one Commis-
sioner, it created a ‘‘rules free zone’’ at 
these events. Absolutely nothing is 
now out of bounds at any event deemed 
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to be a State party fundraiser, mem-
bers of Congress can not only attend 
and speak at a fundraiser, they can in-
dividually solicit corporate CEOs in at-
tendance, they might even be able to 
make phone calls to other donors from 
such fundraisers. Anyone who would 
have suggested on this floor that the 
intent of the narrow exception in the 
bill was to create a ‘‘rules free zone’’ 
would have been laughed out of town. 
But that is exactly what the FEC did. 

The FEC also laid the groundwork 
for the national parties to transfer 
their soft money operations to other 
entities before the law takes effect. 
This was clearly not permitted by the 
law we passed. The soft money ban ap-
plies not only to the parties but to any 
entity ‘‘directly or indirectly estab-
lished, financed, maintained, or con-
trolled’’ by the party or any party offi-
cial. The idea here, as you can tell by 
the broad language was to make sure 
that ban was difficult to evade. 

The FEC went right to work on this 
language. It determined that any ac-
tion taken before the bill becomes ef-
fective cannot be considered in decid-
ing whether an entity is established, fi-
nanced, maintained, or controlled by 
the parties. Under this regulation, the 
parties can create shell entities this 
year, provide seed money and staff and 
donor lists for them, and inform all 
their soft money donors that this new 
entity is their favored recipient for soft 
money after the election. But under 
the FEC’s rules, none of those facts can 
even be considered in deciding whether 
this entity is ‘‘established’’ by the 
party, and therefore subject to the ban 
on raising and spending soft money. 

This is a strained reading of the law, 
to say the least. One Commissioner 
said with respect to the actions of the 
FEC’s majority on these rules: ‘‘You 
have so tortured this law, it’s beyond 
silly.’’ This is clearly a prime example. 
How can an entity such as the one I de-
scribed not be considered to have been 
‘‘established’’ by the party? Yet that 
will be the result of the 
‘‘grandfathering’’ that the FEC in-
cluded in the regulations, a provision 
that is nowhere reflected in the law 
itself, and that was simply made up by 
the FEC out of whole cloth. 

There are many other examples of 
torturing this law, and we will detail 
all of them when we consider the reso-
lution. I think it is clear that these 
problems go to the heart of the soft 
money ban. They are not just quibbles. 
They undermine the central provisions 
of the new law. That is why we are 
seeking to invoke the Congressional 
Review Act. Some may call that a dra-
conian step because the CRA requires 
us to overturn the entire regulation. 
But in our view, such action is appro-
priate. No rules are better than rules 
that create huge loopholes from the 
very start. 

Furthermore, it is our view that the 
FEC would remain under an obligation 
to promulgate new rules and that new 
rules that address the shortcomings 

that we identify in this debate will be 
permitted under the CRA because they 
will not be ‘‘substantially the same’’ as 
the regulations that we disapprove 
with this resolution. The CRA would 
give the FEC a full year from the date 
of enactment of the disapproval resolu-
tion to repromulgate the rules. But we 
expect that the FEC will act expedi-
tiously in response to a clear message 
from Congress that these rules are un-
satisfactory. Indeed, the regulated 
community will demand quick action, 
because it will want the guidance that 
regulations provide. Otherwise, it will 
be required to abide by a statute with-
out the more specific guidance pro-
vided by regulations. 

We take no pleasure in having to fol-
low this course. But we worked for 
seven years to pass this reform for the 
American people. Sixty Senators voted 
in favor of the bill when it finally 
passed the Senate on March 20, 2002. We 
cannot turn our backs on the extra- 
legal action of the FEC. We must act to 
protect the reform that so many fought 
so hard for so long to enact. 

When we passed the McCain-Feingold 
bill in March, I indicated that we 
would continue to work for reform and 
to make sure that the new law was 
properly implemented. I really did not 
expect to be back on the floor so soon. 
But I make no apologies for it. The 
FEC’s rules cannot stand. I ask for my 
colleagues support for this disapproval 
resolution. 

By Mr. AKAKA (for himself, Mr. 
INOUYE, Mr. KENNEDY, Mr. REED, 
Ms. MIKULSKI, Mr. WELLSTONE, Mr. 
JEFFORDS, Mr. EDWARDS, Mr. BINGA-
MAN, Mr. DODD, Mrs. CLINTON, Mr. 
LIEBERMAN, Mr. KERRY, Mr. 
TORRICELLI, and Mrs. BOXER): 

S.J. Res. 49. A joint resolution recog-
nizing the contributions of Pasty 
Takemoto Mink; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. AKAKA. Mr. President, I rise to 
introduce a resolution passed last 
night in the other body, along with my 
colleagues Senators INOUYE, KENNEDY, 
and others, which continues our trib-
ute to Congresswoman Pasty 
Takemoto Mink in the wake of her un-
timely passing on September 28, 2002. 
The resolution honors a remarkable 
woman and her accomplishments for 
equal opportunity and education by re-
naming after her a provision in law 
commonly known as Title IX that con-
sists of few words but has had incom-
prehensible and tremendous positive 
impact on the lives of countless num-
bers of girls and women in our country. 
With our combined action, Title IX of 
the Education Amendments of 1972 will 
now be known as the Pasty Takemoto 
Mink Equal Opportunity in Education 
Act. 

As we honor our colleague, we can 
also recount some of the milestones in 
the 30-year history of Title IX and the 
efforts to establish standards of equal 

opportunity of women. The progress we 
as a Nation have made in 30 years has 
been remarkable, and we have Patsy 
and a few of her visionary colleagues to 
thank for the equal opportunities our 
children enjoy today. In 1970, the U.S. 
House of Representatives Committee 
on Education and Labor held the first 
Congressional hearings on sex discrimi-
nation in education. At those hearings, 
Patsy made the following statement, 
‘‘Discrimination against women in edu-
cation is one of the most insidious 
forms of prejudice extant in our nation. 
Few people realize the extent to which 
our society is denied full use of our 
human resources because of this type 
of discrimination. Most large colleges 
and universities in the United States 
routinely impose quotas by sex on the 
admission of students. Fewer women 
are admitted than men, and those few 
women allowed to pursue higher edu-
cation must have attained exceptional 
intellectual standing to win admis-
sion.’’ She went on to state, ‘‘Our na-
tion can no longer afford this system 
which demoralizes and demeans half of 
the population and deprives them of 
the means to participate fully in our 
society as equal citizens. Lacking the 
contribution which women are capable 
of making to human betterment, our 
nation is the loser so long as this dis-
crimination is allowed to continue.’’ 

In April, 1972, Congresswoman Mink 
introduced the Women’s Education Act 
of 1972. On the day of introduction, on 
the floor of the other body, she said, 
‘‘We need the input of every individual 
to continue the progress we enjoy. All 
persons, regardless of their sex, must 
have enough opportunities open so that 
they can contribute as much to their 
lives and this society as they can.’’ She 
further noted that, ‘‘it is essential to 
the existence of our country that sin-
cere and realistic attention to there re-
alignment of our attitudes and edu-
cational priorities be made. I suggest 
that education is the first place to 
start in a reexamination of our na-
tional goals.’’ 

On June 23, 1972, Congresswoman 
Mink, working with Congresswoman 
Edith Green of Oregon and others on 
the then Education and Labor Com-
mittee, saw their efforts on an impor-
tant education package come top fru-
ition as the Education Amendments of 
1972 were signed into law. Title IX was 
included in that package. Final regula-
tions for Title IX were issued on June 
4, 1975. On June 17, 1997, President Clin-
ton announced that he issued an execu-
tive memo directing all appropriate 
federal agencies to review their Title 
IX obligation and report their findings 
within 90 days to the Attorney General. 
In all, although the reach of Title IX 
has been felt the most in the athletics 
arena, the landmark statutes about 
gender roles in our society and helped 
to correct inequalities in areas such as 
educational attainment by women, ed-
ucator pay, and the wide range of ex-
tracurricular activities enjoyed by fe-
male students of all ages. Much of this 
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would not have been possible, were it 
not for the immense vision and deter-
mination of Patsy Mink. 

Last Friday, I attended a most fit-
ting and moving memorial service for 
Patsy in Honolulu, Hawaii. I joined the 
senior Senator from Hawaii and many 
dignitaries from the other body, as well 
as many of Hawaii’s other distin-
guished elected officials and thousands 
of Hawaii residents, in attendance to 
pay tribute to Patsy Mink. Among the 
eloquent speakers, University of Ha-
waii Assistant Athletics Director 
Marilyn Moniz-Kahoohanohano called 
herself, ‘‘a living example of Mrs. 
Mink’s vision of quality for women.’’ 
Marilyn recounted how she had just 
graduated from high school after the 
passage of Title IX, and the University 
of Hawaii formed the Rainbow Wahine 
athletic teams. She recalled, with joy, 
how she and her team placed second for 
the national volleyball title and took 
pictures with Patsy on the steps of the 
Capitol. Marilyn’s powerful words on 
Friday range true for many female ath-
letes in Hawaii and around the coun-
try, as she said, ‘‘Because of you, we 
can play the game.’’ 

I urge the Senate to act quickly on 
this resolution to honor the 
groundbreaking efforts of Congress-
woman Patsy Takemoto Mink on be-
half of countless girls and women of 
America. Mr. President, I ask unani-
mous consent that the text of the joint 
resolution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 49 

Whereas Patsy Takemoto Mink was one of 
the Nation’s leading voices for women’s 
rights, civil rights, and working families and 
was devoted to raising living standards and 
providing economic and educational oppor-
tunity to all Americans; 

Whereas Patsy Takemoto Mink was a pas-
sionate and persistent fighter against eco-
nomic and social injustices in Hawaii and 
across the Nation; 

Whereas Patsy Takemoto Mink was one of 
the first women of color to win national of-
fice in 1964 and opened doors of opportunity 
to millions of women and people of color 
across the Nation; 

Whereas Patsy Takemoto Mink had un-
precedented legislative accomplishments on 
issues affecting women’s health, children, 
students, and working families; and 

Whereas Patsy Takemoto Mink’s heroic, 
visionary, and tireless leadership to win the 
landmark passage of title IX of the Edu-
cation Amendments of 1972 opened doors to 
women’s academic and athletic achieve-
ments and redefined what is possible for a 
generation of women and for future genera-
tions of the Nation’s daughters: Now, there-
fore, be it 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PATSY TAKEMOTO MINK EQUAL OP-

PORTUNITY IN EDUCATION ACT. 
Title IX of the Education Amendments of 

1972 (20 U.S.C. 1681 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 910. SHORT TITLE. 

‘‘This title may be cited as the ‘Patsy 
Takemoto Mink Equal Opportunity in Edu-
cation Act’.’’. 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 336—URGING 
THE INTERNATIONAL COMMU-
NITY TO REJECT A BOYCOTT OF 
ISRAELI ACADEMIC AND CUL-
TURAL INSTITUTIONS 
Mr. CORZINE submitted the fol-

lowing resolution; which was referred 
to the Committee on Foreign Rela-
tions. 

Whereas a campaign is underway by ele-
ments of the international academic commu-
nity to limit cultural and scientific collabo-
ration between foreign universities and aca-
demics and their counterparts in Israel; 

Whereas a number of European academics 
have signed petitions calling upon the na-
tional governments of Europe, the European 
Union, and the European Science Foundation 
to sever contacts with Israeli academics, as 
well as issue a moratorium on grants to 
Israeli research centers and cultural institu-
tions; 

Whereas the Association of University 
Teachers and NATFHE, unions that rep-
resent professors and researchers employed 
by research centers and universities in the 
United Kingdom, have passed resolutions 
supporting academic boycotts of Israel; 

Whereas several institutions of higher edu-
cation, such as the University of Lille in 
France, have refused to cooperate with 
Israeli Universities; 

Whereas invitations requesting Israeli re-
searchers to address academic assemblies 
have been rescinded because of anti-Israel 
sentiment; 

Whereas Israeli scholars, including Gideon 
Toury and Miriam Shlesinger, have been dis-
missed from their positions on the editorial 
boards of academic journals solely because of 
their affiliation with Israeli institutions; 

Whereas because of its location in Israel, 
the Goldyne Savad Institute in Jerusalem 
was denied scientific materials needed to de-
velop effective treatments for anemic Pales-
tinian children by a Norwegian school of vet-
erinary medicine; 

Whereas a campaign to limit academic ties 
between the United States and Israel is 
emerging, as demonstrated by a petition 
calling for an American academic boycott of 
Israel circulated by Mazin Qumsiyeh, a Yale 
University professor; 

Whereas counter campaigns to oppose an 
academic boycott of Israel have gathered 
significant support in several countries, in-
cluding France, Poland, the United Kingdom, 
Germany, Australia, and the United States; 

Whereas Philippe Busquin, the Commis-
sioner for Research for the European Union, 
issued a statement on April 23, 2002, main-
taining that ‘‘the European Commission is 
not in favour of a policy of sanctions against 
the parties to the conflict but rather advo-
cates a continuous dialogue with them which 
is the best way to bring them back to nego-
tiations’’; 

Whereas an open letter written by Paul 
Scham and Eva Illouz, academics associated 
with Hebrew University in Jerusalem, as-
serts that ‘‘the call to boycott Israeli aca-
demics shows unpardonable ignorance of the 
role played by scientists, intellectuals, and 
artists in challenging the political consensus 
and in creating the public debate that rages 
in Israel at all times, including now’’; 

Whereas an editorial in the May 2, 2002, 
issue of the respected British scientific jour-
nal Nature states that, ‘‘Israel is a research 
powerhouse that, given an eventual improve-
ment of relations with its neighbors, could 
rejuvenate science and development in the 

region through collaboration and training. 
Rather than signing boycotts, which will 
achieve nothing, researchers worldwide can 
help the peace process concretely by actively 
initiating more. . . collaborations and en-
couraging their institutions to do the 
same.’’; 

Whereas foreign-funded research projects 
intended to foster cooperation between 
Israelis, Palestinians, and Arab academics in 
various disciplines including water resource 
management, desalinization, and cancer 
treatment, have continued despite current 
events; 

Whereas Article 19, section 2, of the United 
Nations Covenant on Civil and Political 
Rights states that, ‘‘Everyone shall have the 
right to. . . receive and impart information 
and ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the 
form of art, or through any other media of 
his choice’’; 

Whereas any attempts to stifle intellectual 
freedom through the imposition of an aca-
demic boycott is counterproductive since re-
search and academic exchange provide an es-
sential bridge between otherwise discon-
nected cultures and countries; and 

Whereas stifling scientific and cultural ex-
change would limit the substantial contribu-
tions the international academic community 
makes to humanity: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the international scholarly community, 
the European Union, and individual govern-
ments, should reject, or continue to reject, 
calls for an academic boycott of Israel and 
reaffirm their commitment to academic free-
dom and cultural and scientific inter-
national exchange; 

(2) the worldwide educational establish-
ment should reverse actions taken to impede 
academic collaboration and free intellectual 
expression with Israeli intellectuals and in-
stitutions; and 

(3) the United States and the American 
scholarly community should continue to ac-
tively support efforts to increase academic 
cooperation and encourage cultural and sci-
entific exchange between the United States 
and Israel. 

Mr. CORZINE. Mr. President, I rise 
today to submit a resolution calling on 
the world community to reject, or con-
tinue to reject, calls for an academic 
boycott of Israel and reaffirm its com-
mitment to academic freedom and cul-
tural and scientific exchange. This leg-
islation also calls on the international 
educational establishment to reverse 
any actions it has taken in support of 
an academic boycott of Israel, and on 
the U.S. to support efforts to increase 
academic cooperation and encourage 
cultural and scientific exchange be-
tween the United States and Israel 

In recent months I have been trou-
bled by reports that a movement is 
brewing to limit contact between Euro-
pean Governments, institutions, and 
academics, with their counterparts in 
Israel. Petition drives are underway in 
Europe and elsewhere to encourage de-
cision-makers and scholars to academi-
cally isolate Israel as a way of express-
ing dissatisfaction with Israeli policies 
regarding the Palestinian population. 

Campaigns in support of an academic 
boycott are as counterproductive as 
they are unjustified. They breed intol-
erance, disrupt important scientific in-
quiries, and undermine efforts towards 

VerDate Mar 15 2010 20:22 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00076 Fmt 4624 Sfmt 0634 E:\2002SENATE\S08OC2.REC S08OC2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y


		Superintendent of Documents
	2019-05-12T09:21:50-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




